
Examiner’s Comments 

Practice and Procedure Examination – March 2020 

Question 1 

Results were generally satisfactory.  The range of relevant sections in CPA 

2005 that required consideration included s56 to 62, inclusive.  

The decision of Kunc J in Tugrul v Tarrants Financial Consultants (No 5) 

[2014] NSWSC 437 is a very useful  summary of a suitable  approach to 

interlocutory applications. 

Question 2 

In the main, the answers were satisfactory. However, rather than merely setting 

out the  legal principles and leaving it at that, there should have been a direct 

application of those principles to the factual scenario presented in the question,   

even if the given facts are not as complete as they will be in an actual case. 

Question 3 

Answers generally demonstrated an understanding  of the approach to be 

adopted in  relation to the provisions in Schedule 2 LPULA Act 2014 (NSW). 

A limited number of answers did not address the current legislation ( ie. 

Schedule 2) and referred to previous legislation – now repealed.  The lecture 

outline clearly  sets out tht it is Schedule 2 which is relevant. 

Question 4  

Generally, the answers were satisfactory.  The mortgagor is named as a 

defendant and she knows that the proceedings are on foot (accept properly 

served) and will defend them if she wishes to. She does not need to be served 

with a notice under  r 6.8 UCPR.  Such a notice is required if there is an 

occupier, to give the occupier the opportunity to apply to the Court  to be joined 

in as a defendant if there is some legal basis to do so.  

Question 5 

With offers of compromise under r 20.26 UCPR, it is necessary to carefully 

read the relevant provisions in  r 42.14 to 42.15A and apply these.  These costs 

rules do not apply  to Calderbank offers to which r 42.1, 42.2. 42.5 and s 98 

CPA are the revenant costs provisions.  

In relation to a Bullock costs order, it is not a simple application  to make to the 

court – there are principles governing when a court can make such an order – 

refer to  paragraphs  55-59 Sze Tu v Lowe (No 2) [2015] NSWCA 91.  



Question 6 

Generally, the answers addressed the relevant issues. 

In some answers, one area not adequately addressed was the need for there to be 

some evidence that the applicant has a prima facie case against the defendant.  

This is relevant to the exercise of the court’s discretion. Refer paragraph 13, 

Roads & Traffic  Authority v Australian National Car Parks Pty Ltd (2007) 47 

MVR 502; [2007] NSWCA 114.  


